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“fn Analysis of some Provisions of the 
, Non-Proliforation Troaty (NPT eee 
: : This analysis consists of two parts. Tha first part saivede 
"end disousses those provisions of NPT which rolate to Tapa aerognarss 
. Tho ‘second part contains” a Sees with suggested’ interpretations of 


: A Article ‘mt of: NPT, 





aS Bae 


 ObLigetions of MWS 
ae ee Ce ‘ “The - obligations Re NNWS’ undor (NPT can 1 be arsine in threo | 





| oe , categories: bok Ue oes 
e He Han ogee? he) unconditional prohibitions (not to. wee) 
ae a - db) conditional ‘prohibitions (not to ener unless .., 
a undertakings to perform (to seeds ste rays cae 





. 1 2y [ Secondly, a. distinotion can be made between: aale (oupatantive) 
treaty obligations (c.g. Article II, Article III. 2) and ‘obligations, which : 
dorivo from the acoopfanco of. those basic ae (eves ‘Article pone 

“sos TID). fo Es 







-Ungonditional Prohibitions 





=: eae . * Phese aro contained 4 in Article Ir and consist vastcatty ¢ of: two 
« mp 3 ’ 






ssistanet pcb eetones natolys he cei tet 


~ devices) from putside, and ’ : 








YD not to manufacture nuclear MOGPODS: (or, ‘ther nucleon 


explosive devices). 
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Each of those unconditional prohibitions is subdivided. Not only the - 
‘physical receipt of the nuclear weapon itsolf but also the ‘receipt of . I. 


Vs woapons. It was stated that according to the letter of explanations given o 


takings in Article I and II’ referred solely. to nuclear explosive. aovices 
, _ that wero not distinguishable from nuclear woapons (Italy L/Pv. 1672)... 


‘that “only those types of .explosives. were prohibited. which had nuclear ao 
" weapons characteristics, ‘Both problems. are important if an authoritative ate = 


"outs it. appears, howover, that for purposes ‘of TARA control this possible. : 
-future development can be disregarded for the time being and the definitions 


a part of the obligations which NNWS would undertake and these obligations : 
< determine, together with the relevant part of Article TIT.1 of NPT, tho | 


: paragraph 13. The assumption that safeguards would verify’ only. one of the 


“by the application of safeguards but indicates the scope of IATA safoguards Lanta # 
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control over such a weapon is prohibited. Furthcrmore, to, seck or’ receive’: 
any assistance (presumably assistance by a third State or group of States es 
is contemplated) in the manufacture of nuclcar weapons. is prohibited, as 

well as the manufacture itself and any other form of acquisition of nuclear & 


by the co-authors and the general spirit of the Troaty itself tho undor-, 
It was also argucd that the term “other nuclear oxplosive devices" indicated - “C 
definition of "nuclear weapon or other nueloar explosive device". is worked ° ua 


provisionally adopted as a working hypothesis do not reflect that distinction. oo 


4... The above ideondd tidnat prohibitions constitute the most important’ ; 





scope and- purpose of the control systcn. However, of these pechinitions 
presumably only the undertaking not to manufacture - nuclear weapons is. to 


be. verified by tho control ayston with a vicw to prevonting diversion of 
| 


nuclear energy from peaceful. uses. for weapons manufacture™, It is - y° 4% 


therefore necessary to have sone understanding as to the meaning of the: ’ 
terms "diversion", “nuclear weapons and othor nuclear explosive devices". 


and “manufacture”. The meaning of the tcrm“‘diversion" is discussed in 


prohibitions of Article II by Seg that rio, diversion of nuclear | 
material. takes place, is based on the concept’ of tho Agency’ 8 Safoguards 

Systom and on the toxt of Article TII.1 of NPT; howevor, Article III.2 / 
docs not specify which of tho NPT obligetions should oxactly be verified : r 





under- NPT, Sinee tho scope of IAEA safeguards under Article TI. 1 of NPT 
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* L 
“is 6 prevent diversion, NNWS have prosumably undortaken not ta divert - : 
nuclear material ‘for nuclear weapons or other. nuclear’ explosive devices . 
/ ana IAEA control. will wrlty that. “obligation. 











Conditional Prohibitions 





"5. "Under Article III.2 it Parties to the “Treaty ‘undortake ‘to. 
ya we Sgt os provide neither nuclear naterial (source and special fissionable: naterial) , 
: nor special cquipment nor non-nucloar material to any: NES for peaceful 








purposes, unless the source .or special fissionable natorial is subject. 


i : be _ 
je seh pa 2 BO tho safeguards required by Article IIT. - Soveral points come. up tncidiately 
! : ih ‘it one examines that provision: 








i a ae “ : : a This does presumably not prohibit suppliers, eeietiaag NYS, 
po 7 Aa is - 2° from providing naterials for military purposes other than ° ° 
- ; ee : . ‘nuclear weapons manufacture. Whereas transfers from NWS of 
: oe x - - iar? oo _ Baterials for military propulsion purposes to a NNWS may - : 
"Re - “0 +" eause few problems’ from the’ control viewpoint, provided thet. 
yale @ a 7 a - “" pyeh supplics are kept complotely apart from safeguarded 
: es i ys - 4 material,’ the situation is difforent if such ‘transfers are. : 
= = ti : ‘ "to take place from a NNWS Party 40: NPT ‘to an Sener NNWS. : 
es ae $ Ne Bye situations may be envisaged: pathy Te ae 
Bog ee aE se Pa aE) The NNWS transfers safeguarded nuslost naterial ives 0 
Sei ae : material which is used in peaceful activities, to another : 
’ NNWS for military. propulsion purposes. Under the present. 
‘Safeguards Document such a transfer is not possible because’ . 
, x '. TARA safeguards will have to continuo to apply. to acenarurveae 
* ‘ material miess.it.were agreed botwoon the Agency’ and the .!.- 
State ‘conearned that safeguards would be terminated wider = 


para 26(f) of the Safeguards Document. 


: (ii) The NNWS transfers ahaetoninrada material or unrefined - 





1 
i 


ore concentrate, which is not considorod” source, material. 
: : : " This would boa similar situation as transfers ‘of paterial for 
oo we : : - . military ‘propulsion purposes from a NWS 
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“What are “the safoguards required by frticle III? Clearly. 





: : 7 ; there will be a distinction between. NNWS which are Contracting i a 
: oe ri Partiés to the NPT and ‘those which are not. Contracting | ict a ae | 
3 @ cop feiten Oe Dean Partics will. have. to accopt safeguards on all their peaceful - cg 














nuclear activities. fecordingly ,’ the ‘supply of such items 





_ docs not involve anew safcguards agreeroent, For non— 





“contracting States the situation is different. Supplies of 
ad “such items may take. place through the Agency’, a regional |. 
2 organization, ‘or dilateral lye The’ ‘NPT conditions will not” 


i 


be fulfilled morely by bilatcral safcguards: or regional: ; 








i oy : Rt safoguatds. . Accordingly, all bilateral safeguards arrangonents 
; Gn which the supplying State is‘a Party to NPT will have to 
be turned over to the Agency to meet NPT requirements ‘or bo ; 
replaced or ‘supplemented by. appropriate unilatoral subnission 








ee agrecnente; regional systems will have to be verified by; oo 
a) + the TAB. 2 a Pi i aaa 





-.¢) Would nuclear natorial supplied or connected with supplies ; : ee 
me for. nilitary purposes to a NNWS. bo exompt fron safeguards i : 
. ee oo; a [° ).: or not. This problem is connected “with the meaning of the | . : 
, _ ‘term “peaceful nuclear activities", Depending on the 
y interpretation of that term such material would either be 


‘totally exempt from IAEA safeguards, or oxompt from the | 


mi Ae ess moment it is put in’ the propulsion aeviec, or TARA control 
“measures (although probably of a difforont nature) could 


apply. : : , i a 


a) Must safeguards epply to'all nuclear meterial in "all - 
nuclear activities" in the receiving NEWS not Party to NPT ; 





or is it sufficient if tho nuclear natorial supplied or. cs 4 me, 
(produced, processed or usod ‘by or with items falling under 
the. transfer restrictions of trticle TI. 2 is subicet to . 

, safceuards.’ The term "safeguards required by this Article* a 





1 

i 

1 i 
4 

\ 


UNCLASSIFIED 
is 2 . 


6. 




















‘ 





UNCLASSIFIED 





- could thus moan ‘sitagudnds on all peaceful nuclear ; 
activities (ef. USSR statement) or safeguards only on a a. 
cortain part of such activitios-as defined in ‘an agreencnt.. 
‘with tho TARA, If the first interpretation is the peat. ’ 
-one therc’ would bo practically no difforence from the control 
viewpoint botween, NNWS Parties “end NNWS-not Parties to NPT. : 
if shfoguards are only applicable to items transferred etc, “ 
_it-is assunod that not only the transferred nuclear material, 
“or the first generation of produced material is subject to. ; 


- Safeguards but also subsequent. generations of produced 


“* paterial as well as any other nuclear natorial ‘which is 


, . procossed or ‘used by the use of .such material, as is tho 


ve): What ‘typoe ‘of special equipment and material, other than | 
_ source ‘material or special fissionable naterial, are covered Lak 


by the transfer rostrictions or Article iit. 2 “In: this tates 


_ connection the US statement in the Tirst Caimlé tee ‘of : i * 


31 May 19682/ is particularly relevant, hecording. to this ba 
a _ interpretation, although Agency. safeguards are not’ ‘applied 


', +0 uranium mines or ore-processing plants, exports: ‘of uranium a 
. ore to NNWS would bo sub ject to the provision of irticle III. 2 


“under the conditions spccificd “therein BO that the sourc 
or special fissionable ‘uaterial derived from this ore in 
the recipicnt Stato would be subject to safeguards." ce 





“y Undertakings to Perform . se ee ; - 1 ewes 


‘The widertaking in “the firth proanbular iareorean is “patently 


. . & separate obligation and not. only a ‘general’ statoment:- which is further . 
ote? iy amplified in the body of the Treaty. NPT presunably means that such a PoGee: 


. co-operation would be betwoon contracting partics thonsbivés- as “well as 





“with tho: Agency. - that ‘mogsurcs are “‘foresoen, - -both within tho Safeguards’ 
. System and comploncntary to the prcpont Bokominnes, cyeron ts ae, not ore 


“from NPE nor from the discussions., *) 0 Fy 
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7 atsnatton under tho’ Safeguards Document. | eo ee Cope 














be applied is also indicated in broad. terns. 


“the TARA and “anothor international organization the work of which is! . 


, concerned”, 


' Acceptance of Safcguards . 


9. The term “to accept safeguards" is scon to mean to havo 
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te . : In, ‘addition’ to the preamble; the ‘treaty contains “two. obligations 
to perform, both related to. safoguards, ° Under’ Article III. 1 NNWS shall - 


accept safeguards which shall apply to ali nuclear nateriel - in all their . 


“peaceful nuclear activitios within their torritory;. under their: jurisdiction, 
‘tor under their control anywhere (cf. pera’ 17). The. typo of safeguards to. - 


8. Under Article, III. 4 NWS “have to conclude safoquards agroonents 
with. the TAL cither individually or. together with other States in | i. 


“accordance with the Statute. Paras 2 of the US-aide memoire of 24 January 


1968 states that the safeguards agrocmonts ean also be concluded between 


related to ‘the TABA on ‘the ® membership of oe includes tho- eee 


\ 
it 
i 
tee 
i 
' 
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tee 





, safeguards applicd, Under. the Statuto and in accordance with Paragraph. is 
of the Safeguards Documont safeguards are applied if a request to that. 


effect is made to the Agency and if a safeguards agreement is “then 


a 
os 
t 
i 


concluded with the “‘Agonoy. The term "safeguards" is probably ‘used ini 
NPT in a very broad- sense, There may be some practical differences : 
in the application of safeguards according to the extent a national on” 
regional system of controls is develeped, which the Agency can use. to i 


l 


satisfy itself that NPT obligations ere net. Despite these possible 


“practical differonces the Treaty docs not make & conceptual distinction 


between the ai rect applicats ton, of safeguards and verification, of, another , 





system, 
‘Form of Sefomuarde & Ag groenents : a Bote 
PAQE 2G “NPT does not prescribe tho specific ‘form ro such an agreenent 


_ but ait idontifics tho Partios Merete nancly. the Agency and the State .or . 
. States which’ eve ‘ratifiod, NPT. tt is ‘clear enpret ores shee there mat” 
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a Ne be some sort of treaty relations “potween the: Agency’ and cach Party, to NP. . ae 
i : 4 . ‘The agreomont ‘could, for. instance, bee bilatoral agroonent, a miltilateral ; : 
Jn id z agreement ‘approved by the Board and open for acccasion, or an agreement ; ee 
: ; ", o> with a regional organization. ‘fn agreenont which involves both a regional = 
‘ e o ; organization. and those monbers which are Parties to NPT (mixed agreonent), hie 
| , ol" * Gan also be. envisaged. A detailed oxamination of that cee will bo’ 


y 2. ab 


"made under task A.4..° 





a. e Under’ Article TII.1 of NPT the agrocnent is to be nogotiatod / 

.and coneluded in accordanco with tho Statute and the Safeguards Syston. 
In-the strict sense the terns “negotiation” and, "conclusion" aro: parts of oy 
tho treaty-making procedure but do not involvo, tho substance of sgreenents . . 
However, it is very unlikely that the NPT drafters, intonded to ‘cover ‘ o¢ : 5 





; _procedural aspects only, capbcially since tho: Statuto and the Safcquards , 


Syston do not give us guidance as to the treaty-making process of : ¢ é x 
: safeguards agreenents. What the NPT T authors meant .to say, according to “te 


t @ Sot 8 0 the discussions in tho ENDC, is that the safcguards agreoments to ber. 
\ a oi > concluded under’ NPT will: provide’ for the application ‘of the. relevant 





f, portions of the Agency" 8 Safeguards’ System, including the Statute. | : 
Jb / According to the US aide memoirs of 24° January the reference to ho 





: Agency's Safoguards a in the first patagraph of ixticle rt should. 
_ not be construed as rigid: y incorporating . the. present TAEA Safeguards : 
‘System documents. in the Treaty. Future _ changes. in the: TARA Syston would eat 

te was not require an anendent to the TERY. 4 ‘ ‘ : | ae | ae 

‘ " * . eX . 24 Be re ep 

- Substance of Safeguerds Agreement * ge = Echt 2 yee 

, 42. , Tho. Troaty gives also guidance on. some. points relating to the 2 

; eas substance of safeguards agroononts (apart fron the genoral roferonce to, . 

the. Statute and tho. Safcguards Syston) .-. These are the: following: | : 








: The: ‘purpose and scope of safeguards; ; 





Tho items subject to sefoguards; Ps ms tes on ‘ a aN 
Tho application. of safoguards procedures; eT N Pte gr 8 ee 
Directives for the implonontation of sefazuandy.. 








..: prohibition, Tho term "diversion-‘of puclear energy" is taken to mean 
< Serre eer 











"4 The Purpose and Scope of Saforards Ries AS = 
, eA nae? 8 “the 4 
13.0 ‘Under NPT, safeguards have to be atedtea for/exclusive: purpose, 





_of verification of the fulfilment of Treaty obligations with a view to! 





preventing diversion of nuclear onerey fron’ poacoful uses to nuclear } pike 
- weapons. The first and -basic ‘question is therefore which of the Treaty ei 
obligations are to bo verified by safeguards. +s ‘stated above, this would 





’ probably involve verification of one absolute prohibition (not to 
manufacture nuclear weapons or othor oxplosive devices) and one conditional oe 


diversion of nuclear material, i.c. the usc of. nucloar materials in 
various nuclear processes for the manufacture of weapons ‘or other nuclear , 
" explosive | devices. The purpose of safcguards under NPT ig to provide 
timely detection of the diversion of nuclear materials. to ‘the manufact sure 


of nuclear weapons or other ‘explosive’ acvices, or of the romoval from i 





: safeguards for unimow purposes of safeguarded | nuclear material, and’ 
thereby to deter, ‘or by the risk of early detoction +o prevent, such io 
manufacture. As safeguards agreenents have the exclusive: purpose to provide 
for ‘verification of- two of the five Treaty prohibitions, some provisions of 

the Safcguards Docunent will not be applicable, or only with some fe 
‘modifications OB. the basic undertaking in‘ NPT is not to nanufacture: ie 

oe nucleab weapons; under the Statute and the’ Safe guards Document ‘it is’ riot 


"to use’ items subject. to ssheeey in such a way as ‘to furthor a 


‘ military BEDE 





eS Items Subject to Safeguards | 
4. _ NPT requires that se afoguards ‘shall ‘be applied on all source: ‘or: 

special fissionable material in all posceful activitios within the territory, 

of the State concerned, under ‘4t5 jurisdiction, or carried out under its, 

control anywhere. Since NPT does-not contain:a definition of source ; 

natorial or special fissionable material, presumably the definitions of - 2 Shae : 
: the Statuto aro to be eppliod. - One inportant issue concerns the definition - 

of: source material under- frticle XX.3 of the. Statute. This issuc also. camo 

up in connection ‘with the Moxican Safeguards, Agreencnt | cand the question is. 


cat. what stage of concentration and rofinemont doos ore become. source | 
A : — 2 8 





cae bas eee 
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‘ material. Sccondly, what is Boaht by "poacefel, nuclear activities". - 


‘NPP pee two interpretations: es ant sete a : : i 4 


a te PO ae a) Thero is a distinction ‘between four kinds of nuclear : 
: ai ‘ ' activities “oo S os i 
od ; = eC pee eine _prohibited Gicateas weapons aa other nuclear explosive . 
CA gue ee ee ‘ _ devices) - : * ee « JA 
_- permitted (peaceful activitics) . : , 7 " 
~" permitted (military non-exploaive. activitics which may 
‘ conceivably, be subject to (IAP) safeguards or some ; 

othor methods of international verification) / 

~ permitted (military non-explosive activities which are 


é not subject to international safeguards). 


vb) iiternslively, military non-explosive activitice may be 3 
; subsumed under peaceful’ ‘activities which would then involve: 





wo oO - safeguards, presumably of a ‘different ind, also’ on such 
@ 4 aS ea & activitics. fo ag . iS 7 awe 68 
oe 15, It is likely that the first interpretation is the corrcct ‘one. ° 


On the other hand, a systom of ‘safeguards that applics to "peaceful nuclear ; 
‘activities only and which completely ignores "nilitary non~explosive ! 
‘  aetivitios® might not be offective and could prosumably not provide the. 

Xx : assurances required under NPT, Therefore special procedures may: ‘have to. 

be worked out for nuclear material. to be used in NNWS for well defined 
- military non~explosive activities, As already stated above, bilateral 
supplies of nuclear material for military purposes which ere kept , 
completely separated, which is likely, and which do not appeer in “the 
o safeguards ‘records and reports will probably cause no problem fron the. 
control viewpoint. - The situation. will ‘ve vory complicated if such material 
"is to be processed or used together with safeguarded naterial. Ifthe - . 
° Treaty pornits withdrawal of sefeguarded material by h LS for: milatery : 


. Purposes it is (Clearly vory important to identify the, eo, where 
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“+s BOTS immediate qucstion concerns the application of safeguards on nuclear : 





” "peaceful" material becomes “military” natoriel by ‘agreement between the 
‘State and the Agency. . This -should not be left to the Statets discretion 
“Until that point nuclear ‘materiel could be considered to be used for . 


“further looked at y DST.) 


definition, for an example of a definition of “torritory® BOO Article 4 a 


oy under a State's. jurisdiction. Ir peaceful nuclear activities under a 
' Statets control are carried out in the territory of a third State,. it : 
‘hs obvious that safeguards can only be applied with tho consent of the |: : 
‘third State. It follows thet MIME Partics to NPT wishing to. carry out |. ae 
: activities .in a third State (whether NYS or NNVS) will have to make 
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peaceful purposes and subject to safeguards. (this ‘provlon should be 


Tho Application of Satopunttes Proce dures 
16. ; Procedures for tho sat rere ‘shall. ‘bo followed in respect . 


or nuclear material wherever, located. Lithough NPT does not define 
“principal nuclear facilities" the aosination of tho. Satofmends Documen 


AL epee dk, 


will presunably apply. 





EL. _4s ‘regards thé territorial scope of safeguards, these are not: . 


limited to peaceful activitics within: the ‘State's territory (NPT has no: ” 


of ‘the. Latin dmerican Treaty). ‘Safoguards . are also to” apply to all. ; ie 
peaceful activitios outside a State's territory which aro conducted under 





a State's jurisdiction, or control’ anyvitero. . . The’ implications of the " 


X, 


word "control" are not clear 6.8. it might involve also management control” 
——— 





_ or ‘financial control; clarification should therefore, be obtained as to | ae si ee 


what type of control is envisaged, in addition to activities carried’ out, = 











b. 


sure that the third Statc eecopte, safeguards on that. eetivity. ‘Another - 


naterial in the course of transport and the Agency, mist bo aware of ‘ite: 





responsibilities, as. ‘such material would in many cases bo under, ‘the! nS 





jurisdiction of a NWS once it ageves ‘the 2s OF export. > 








" UNCLASSIFIED 





UNCLASSIFIED : ed 








18. “The principle containcd in the. preamble that the. flow: of naterials 
shall bo safeguarded within tho framcwork of the IAEA, Safeguards | ‘System ‘ 
‘by the use of instruments. and other techniques, as they are developed is! 


strengthened through reference to that principle in Article TII.3.. That 


. injunction will therofore constitute an important. olemont in the : 


implenontation of the Lgency's safcguards responsibilitics (although, oe ios “ 
only. at a future date) and should therefore be fully discussed m@er.' .! { 
task A.2.. . 


aN 





Directives for tho Implementation of Sufomuands 


ig. . Article qt, 3 lists certain directives to the Agency” in 
* fulfilling its task to apply safcguards under NPT. Those specifically 


mentioned provide that - 


. 8), The ‘{mplomentation of tatipiets must comnly: with article Ny 
ive, the ‘development of research, production and use, of) 

_ nuclear energy for peaceful “purposes: without discrimination 
may not be hanpered;. a a . ot ea ween 





.-b), Economic or Asdmaetasl aovelopnent ae: the Fartics 
may not be hampered; . pe My eee A a 


c) ‘International eo-operation in the peaceful: field may not: ~ 
, be hampered, incluiing tho international exchango of : 

nuclear material and special equipment , “provided that. the — 

“exchange is in accordance with Article Hi. 2. 





A negative effect of safeguards: on Kesouech ote. for military activities 


‘(non-éxplosive) would therefore be compatible with NPT. 


20. °. Additional undortakings for NNWS are contained in Article V' * 
(nuélear explosions). and Article VI, although that ‘Article would. seem to 


? apply. especially to MWS, Thess points arc not further oxamined hero; 
ie an extensive examination of all points connected with the inplenchtation : 
of safoguerds under NPT especia wily its, technical eet —— be : 


considered in connection with task M2. es 
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' Special Problems — 


“21. ly special ‘problen will arise fron the fact ‘that there will . : 


“NPT ‘definition only those States aro NWS which have manufactured, and Fi 7 


. exploded @ nuclear weapon prior to 1 January, 1967. Shoulda NNWS, not 


; purposes of NPT, but such a fiction would not only be difficult to 


. neintain, it would also bar accession by a State to NPT... : ‘ 


Obligations of NWS 
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be three depository Governments as one of these Covernments is likely ‘to. 


‘consider Fastcrn Germany (or the. Gorman Democratic Republic).es a NMS) - 
‘and therefore ontitled to participate in the Treaty and under can obligation 


to conclude a safeguards agrcenént with the Agency. In -their, statements: . 


of 12 June, before tho GA the Us “and the UK spoke on that broblem. They : 


stated that frticle IX docs not bring about recognition by other States’ ':: 





‘or otherwise altor the status. of. an unrocognized régimd or ontity which _ : 


may purport to acecds to aET, nor flocs it. make sucha régime. or entity | 


. eligible, to bo admitted to. ‘intergovernmental organizations (probably 


the TARA is moant) whose Chartor linits adnission. exclusively .to States. , 
Those Governnents specifically reserved the right to object if lator an 


unrecognized ontity should. seck to assert privileges Sy “such” as participating 


‘inva conference called under hrtictes VIII or X of the Treaty. However, 


they aid not refer to a situation when such an entity’ requested the IAEA 





to coriclude a -safoguards agreenent. “The ‘Ukraine and ‘Byolorussia would 
probably ve considered KNWS but ‘have, So far, not signed NPT, Under the fe 


1 


Party. to NPT, explode such a dovice it will still be a NNXS ‘for. the i ‘| 








22. ' £8 a corollary to the unconditional prohibitions for NNWS, 
, NWS will undertake according to Article I. = 0 ; ‘ 


a) _ not to transfer nucloar woapons or control over euch mm to” 
“any recipicnt: whatsoever, (i.e. including another’ NHS: or: 
‘any’ Stated not. Party to: IP?) directly or indirectly; . 


, d), not to assist, ote, mys in the nanufacture or acquisition if 





of fucloar weapons or control over such weaponas 


¢ 








oa 
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they submit ‘voluntarily all peaceful activities to TARA safeguards, 
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Tt appears that this provision precludes the. actual: transfer. of nuclear ae 
weapons between NWS but it does not prohibit the provision of: nuclear 
material, certain devices or othor assistance for the manufacture .of such 


@ weapon by one NWS to another. . ‘ 7 : 


23." * In respect of Pouhavors to 'HNYS for peaceful. purposes’ (whether ' 
’ Parties to NPT or not) the same restrictions apply. regardless whether the 


supplier is a NWS or a NNWS, - ‘However, nuclear material used in peaceful ‘ 
activities within NNWS Partics to the Treaty will alroady be subject to 


” TABA safeguards; accordingly international transfors will become automatically 
. known to the IAEA through the records and reports systons which. form part 
of IsEA safeguards. This will not be the casc with regard to NWS, unless 


Accordingly some separate notification arrangements (cf. those nontioned . 
’ in’ the Mexican. Agrocment) should be ostablishod under which NWS (ana 
. probably also NNWS not Parties to NPT) would inform, the IAEA in advanco.. 


of intended trenstores In such an cvent ied Lgency- would = 4.505 > bas Soe 


-a) make thé necessary erecuneee: arrangenents with, the 
recipient before the transfer is made; oe 
b) inform the oxport State Party to NPT that such arrangements 
'-. already oxist; or ; i 
_c). inform the export State that no satisfactory safeguards {  ” 
. arrangements have been concluded and that accordingly, as 
regards transfers. from NPT Partics, the transfer cannot: © 


be made. 


_..The undertaking. in the Preamble by all-¥PT Parties to facilitate the © 
a application of IANA safeguards would constitute the basis for such a’ 


notification. mechanism and registration of. ‘international transfers, at 


least. as far.as NPT Partics are concerned. fos 
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~ Deposit or Return of Produced Material . 
24...” he application of the present Safeguards Document will not 1: 
‘prevent the accumlation of large stocks of special fissionable material . 


in NNWS, even if such quantities are ‘in| excess of the State's needs. 


Even - if a Safeguards fereement foresces the continuation of & Safeguards | on’. 
“fe produced material aftcr the expiry of “the fgregnent it cannot be! assumed x 


os that it will “be poss sible, in all situations, to apply’ “safeguards. 


‘hecordingly, ‘considoration night have tobe given at sone future date ‘on a 
how to deal with the problem of large Pu stecks, For financial and other. ~ 


"* peasons such moasures could probably only be taken by or with the active 


‘ support of the major export: States. Such measures could. either be taken 4 
within the ‘framework of IAEA (in this case’ it would be necessary’ to apply: ~ 


"- those provisions of Article XII.£.5 of. the. Statute which have been left 


‘dormant concerning the requirement to doposit with-the Agency ‘any excess: : 


i . ‘ ce erent rm esernatttnntnernt 
‘fissionable material recovered or produced). or outside the IAEA under: 


; bilateral ‘arrangemcnts betwcon the supplying. and the recciving State or’ 


: some multilateral arrangement. -The problem docs not concern. only NWS but,” 
all supplying. States, especially those with a developed nuclear industry. : 
- It is clear that the implementation. of the statutory provision on deposit” 


will have far reaching financial and political - implications since future 


' poaétox® developnents will require large stocks ‘of Pu, (whieh “may ;. however,” 
“- not be sonsidere? stock Piles of excess natorial).’ a is silent on that 7 


“points me 5 eS Eaeee eS hes 
i 
t 
; 


Tasks foreseen for the Agency -. 


25. + * Most of the ‘tasks specifically forosoen for the Agency which : 


“relate to safogue. sds ha ve alrcedy been described ‘in the preceding paragraphs. 
Obviously NPT cannot put 2 direct obligation to the “gency to perform these 


8 gasks because the Agony will not be a Party to NPT, Tho’ obligations of . 
_ the Agency, will be included in tho safcguards agreements to be Hegotldted. 
and these tasks and functions will have ‘to be approvea vy its compotont : 
‘organs. Safcguards aercenents will have to be approved by the Board, 

: although @ question may arise whether an arrangement with EURATOM would - 


. also-have' to go ‘to, the Ge moral Conference for approval undor Article xr, , 


‘of the Statute. . ~ 3 wR ee Son oe eet: 


‘1 
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Possible Additional Tasks for the Arency : rr ofecaee, Oe Sea ys ah 


26. Along with the considerable expansion of. the application of its ~ 


Safeguards System, the Agency should be prepared to: face some additional!" 


“tasks, which are not oxplicitly referred to in NPL but which may in future. 


' follow directly of “indirectly fron its provisions or from statements | made; 


in whe course of the negotiations. These tasks. night include:’ 


ie) 


“b): 
of States transferring nuclear materials, in addition to ; 


8) 


-*) 


a) 


“3 


. The Agencz 





The application of safcguards in some NWS on all their : 


peaceful activities. : . : 

The application of safoguards to ene possible requirements: 
the NPT requircnents (c.g. an undertaking for peaceful use). 
NNWS may subject thoir exports ‘to NWE.to the condition - : 
that TARA safeguards shall apply (seo Tyaly! 8 statement - 
of 12 Juno in the Gt). a: 
Complementary to the expressed support by States for 
safeguards roscarch, the Agency will be, expected to carry 
out intensive rescarch and development activities. ‘ : 
The Agency may be des ignated as the "appropriate international 
body with adequate representation of NNWS" to act as ‘an ; 
intermediary for KNWS who wish to obtain tho benefits of - 


peaceful applications of nuclear explosions from NWS. 





+ role in the exchange of scientific and technical ' 
information on the peaceful uses of atomic energy: ay be af ; 
expected to. increase at a more rapid pace than without NPT. 

The Agency may also play a role in facilitating the fullest : 
possible international exchange of. equipment and materials. 


The Agency may assume an additional ‘role.to supplement. the 


x effectiveness of its & Sefcguards Eystem in the registration 


of international transfers of nuclear materials. 
Co-operation with the NUNS conecrncd, to ensure that physical 


‘ sceurity measures and sound systems of nuclear materials 


managenont and’ accounting are applica. in that Statc. 
Development of international standards for national safeguards 


or material management. - east i 
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se hbes 


Pint Ir: 


1. "Each NNWS Party to the Treaty under- 
takes to accopt safoguards, ... with, 
’ a view to preventing diversion of 
_’" nuclear energy from podceful uses 
to nucloar- weapons or other Pe 


: , explosive devices." 











‘aut LRTICLE TIT Won 


a) 


sj 


ay 












The safoguards in | question (that is 


the safeguards envisaged by the NPT) 
are intended to provent diversion 


.of nuclear material only from 


necocful uses. ‘If the NNWS has or | 
starts any non-peaccful non-explosive 
uscs,-prosumably other measures will 
havo,to apply to’ prevent their | 
diversion. to "nuclear. weapons or © 
other nuclear explosive es 
(Thess. may be bilateral or TAZA . 
moasures, but would not rosult. os 
automatically from NPT). 


The tern Hot ther we. explosive" a 


vakce it clear that the nucloar ~ 


weapons referred to arc explosive 


_ weapons and not submarines, 


radiation devices or radiotoxic 
weapons, This interpretation‘is 
fortificd by the definition in © 
frticle IX.3 of a nuclear: weapon 
state as one which has manufactured ~ 
and cxploded a nuclear weapon or 
other nucicar explosive device. 


Tho term "with a view to prevonting" 
presumably does not involve measures 


‘for the physical prevention of 


diversion of nuclear material but 


-prevention of such a diversion, - 
‘oy the deterring effect of a 


avtcetion of any diversion. 


"@iversion” moans the use of nuclear | 
‘..matcrial in various procosses for: 


the manufacture of nuclear woapons | 
or other ezplosivo devicas, or the 
removal from safeguards of nucloar 
material for unknown purposes 


-aalaissvionn ai : 





' 








These safeguards ‘shall be “as sot 
-forth in an agreement to be ei 
negotiated and concluded with the 


. TARA". . 


“Ay 


: Treaty. 





UNCLASSIFIED 








These safeguards shall bo "in’ .~ a) This docs not moan that amendment of 
accordance with the Statutc.of the : 
IMEA and the Agoncy's safeguards 

“system”, 


the IMA Statute or safeguards 
system will require amondment of 


NPT, It docs moan that the agreements 
to be concluded will incorporaté 
.the relevant portions | of the: TARA 


safeguards system. 


4%) This docs not mean that the statutory 
‘provisions for any amendments of 
the IAEA Statute or the: Board's 
‘ competences’ to revise the Safeguards | 


Poeumont or the Inspectors: Document — 
have been changed. . . 


c) Neither’ the Statute nor: NPT require 


that safeguarded material be used '' 


., permanontly for peaceful purposes _ 
(except material supplied under. a 


Project Agreement). 


Srould such’ an’ 


obligation be provided for in a 
' Safeguarés Agreement it: would mean 
“the acceptance of an .ad6i tional, 


cbligetion. 


Bach NNWS Tarty to NPT imst therefore 
enter into Trcety relations with 
tho IPA, ovon if it is, not’a ° 


' Membor State of IAEA. 


~The “oxclusive purpose" of those -- a) “Which of the various obligations 
safeguards is "verification of the. 
“fulfilment” of tho obligations that - 

the NNWS has assumed under the © t 


-are meant, is not defined. Since, 
however, the purpose of, safeguards 
is to prevent “diversion of nuclear. 


energy from peaceful uses to nuclear’ 
woapons or other nuclear explosive 
dovices"; it is clear that the.’ 
obligation meant is precisely that 
of not making a nuclear weapon’ by 
diverting nuclear matorial for that- 
purpose from peaceful uses. 


b>) Presumabiy also tho obligation 
assumed by NNWS under Article III.2 
is meant, as far as transfers of 
nuclear material, to our ANS. are 


conecrned, 
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7 18 - 


The safeguards shall be “applied to’ a) 


-@Ll source or SFM in all poaceful - 


nuclear activities within the 
territory of" the NNWS or “under 
its jurisdiction, or carricd out 
under its control anywhcoro 





The procedures for applying the ° - a) 
safcguards "shall be followcd with . 


- respect to source.or SFM whethor it | 
“is being. produced or processed or. 


used in any PNF.or is. outside any 
such facility", 
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Once again the wore "peaceful" ‘is 
uscd, Clearly,thercforo,the safc— 
gvards required by Article TIT. do not 


_ apply ‘to non-peaceful non-explosive ~ ; ; . 


activitiés. This docs not ,of, course, 

prevent: some other system of veri~ ee a 
fication or safeguards being applied . ‘i 
to such activities. ee : 


“The torm "undcr its “juriedigtion" 


will also cover nuclear merchant 
ships under the flag of tho NNKS_ 
and might also oxtend, in theory, 
to. nuclear material carricd' by cther - 


" .vesscls under thet flag (if such 


earriago is considered a "peaceful 
nuclear activity"). 


“The meaning of the words ‘under its 


Obviously they cannot apply to: 


activities carricd out by the: NNNS 
in. the territory of another State 
© af that 


control anywhore™ is not clear. Cok 7 : 
( 


State objects to safeguards. 


The. ietcasge used here is almost 

verbatim that of the first sentenco 
paragraph 29 of INFCIRC/66/Rov.1. 4 
The omission of the sccond sentence |: 


_of that paragraph should not be “3 


interproted to mean that storage of 
nuclear material within principal. 
nuclear facilities is. not subject 

o safeguards. The object. of the 
phrase is thus to ensure that the. 


». procedures used are. those of the 





- Safeguards Document. 
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:I4BA systom. Purthermore ‘the |. 


meaning of terms like “source or 
special fissionable materials" and 
"principal nuclear facility". aro - 
assumed to. be the same as: those 
used in the Tinh Statute and - 











' 





Article IiT.2 . 


Te 


capi 
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"Bach State party to tho aeoty under- a) 


takes not to provide (a) source or 
special fissionable material ... to 


‘any non-nuclear. weapon Etate for 


peaceful purposes, wiless the source 


_or special fissionable material shall 


be subject to the safeguards 
required by this Article". | 


») 





The obligation is imposed: equally on. 
NYS. and’on NNWS Party to the Treaty, 


They may not supply to ‘any NNWS, 
whether Party to the Treaty or not 
except under the safeguards 
referred to. 


Infercntially they may supply 

source matcrial and special fission- . 
able material to a NWS (whether 

Party to the Treaty or not) without 
the. safcguards referred to, , 


The prohibition applies only to 
supplics made for peaceful purposes. 
Inferentially thercfore supplics: 

may be made te a NNWS (Party or not) 
for non-peaceful (military non- 
explosive) purposes without, safeguards 
or under some system of safeguards 
other than those smeunired by this 


‘ Article’, 


The term "neaceful purposes" is 

used here in contradistinction to: 
“peaceful uscs" and "peaceful 
nuclear activities" in Article III.1. 
However, the only difference scems 
to be that “purposes” implies an 
objective the attainment of which 

is not always directly within the 


_control of the exporting State,’ 
. while in Article III.1. we are 
_veferring to an actual facility or 


operation (including: 2 storage 


, operation) under the control of the 


f) 


State which givos the undertaking. 


The Exporting NNWS Case, Party to NPP 


4 NNVS is obliged to accept safe- 
guards under Article III.1.in order 
that verification may.be made of the 
fulfilment of its obligation not 

to divert nuclear material. These 
safeguards will be incorporated in 
the agreoment. between the IAEA and 
tho NUNS, Safeguards cover alrcady 
nuclear matcrial in peaceful activi- 


"ties that is to be exported from the 


WHE, 


but the material will ‘shortly 
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ecase. to be under its "jurisdiction" © 
or- "control", The transfor restriction © 


assuncd in this frticle is thus 
additional to the obligation which 


_the State assumes in Article III.1. 
. In‘practical terms, IARA safeguards 
_ will follow (as they would normally 


do now) any source or SIM subject. , 
to safeguards provided by the NNWS : 
to any other NNWS for peaceful 


. purposes but not to a NWS. The 


‘rccords and reports systems to : 

be agreed upon as part of the * 
applicable safoguards procedures _ 
will therefore have to contain the 
necessary details to censure that |’ 
‘the TATA can falfil.its responsi-' 
bilitics in the receiving NNW, 
promptly, upon receipt of the | |.’ 


“naterial by that tate, 


‘ NPT does not require that IAEA 


. safcguards follow cxports from a. 


NNWS to a NWS unless the latter 
voluntarily places its peaceful 
activities under safceuards or 


‘ this isa condition for tho transfer, 


“ purposes, 


agreed upon between, these States. 
Nor, it seems, will they follow any ° 
exports from a NNWS to another 
“NNUS (inutney Party tothe Treaty 


or not) if the purpose of the export - 


is for non-peaceful (non-explosive)- 
The Exporting NWS. Case / ' i 
Under irticle III.1 there are no 
safeguards on source or SFM.in a 
NHS and they are not required to - 
conclude any safoguards agreements: 
with the Agency. Some mechanism will 
therefore have to be established to 
notify the IAEA of transfors from 
NWS and to give the Agency an. 
opportunity to veto’ contemplated’ 
cxports if the necessary safeguards. 
arrangomont with the receiving - 7 
State has not cr not yet been con~ & 
eluded by the Lgoncy. 5 : 
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"Zach State party. to the Treaty 


undertakes not to provide .... 3 
(b) cquipment or material especially 


‘designed or prepared for the pro~ 


cessing, use or production of SFM, to 
any non-nuclear weapon State for 


peaceful purposes, unless the source 


or SFM shall be subject to -tho- 


» safoguards required by.this Article". 


Tho Receiving NNWS Caso’ 


i) We interpret "the safeguards 
: required by this Article” as 
IReaning thet IAWA safeguards will 
follow all exports for peaccful 
| purpeses from NPT Parties to all 
NNWE but will bo confined to the 
2 exported nuclear material and, 
; in accordance with the Safeguards 
Document, to nuclear material 
* preduced in or by the use of 
_such transferred matorial. There 
is, however, an alternative. 
intcrpretation. This is that 


no_ supply whatsoever is permitted ~ 


S unless the importing . 








to a 

7 State is doing all the things 

ots that frticle III.1 requires 
of a NNWS that is Party to the 

' freaty - i.0. accepting safeguards 

’on all its peaceful nuclear 
activities. In practical terms 
this would be tantamount to’ - ‘ 
seying that no supplies could 
take placc to a NNWS unless it. 
had all the safeguards arrange- 
ments required under NPT because 
it were Party to the NPT or had 
for some other reason. invited 
IABA to apply safeguards to'all™ 
its peaceful nuclear activitics. 


~ 


In addition to, tho comments made above, 
tho following are relevant to this | 
obligation. ae vt 
pod i 
a) ‘It has beon mado cloar'in NPT dis~ 
- cussions that frticle IJI.1 is not 
‘designed tc apply safoguards to orc 
or ore pracossing (refining) plants. 
On the other hand, it has been 
stated in clarification to a pertinent 
~ question that Article ITI.2 is also 
intended to prevent tho supply of ore 
‘ or unrefined ore cencontrate to a 
NNWS for peaceful. purposes, unless 
the source or special fissionable 
material derived from it is undcr 
AGA safcguards, Since "sourco 
-tatcrial" must have the same maaning — 
‘in Articlos III.1 and TII,2 it ‘ 
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10. 


ll. 


12. 


"Che ‘safeguards required by this 


Zrticle shall be implencnted in a 


manncr designed to comply with 


-4rticle IV of this Treaty ...." 


"Tho safeguards required by this 
fixticle shall be implomentea ina 
manner designed ... to avoid 

hampering the economic or. techno= 


-logical development of the 
‘parties ...." : 


"Tho safeguards requircd by this 
Article shall.be implenented in a 
manner dosigned ... to avoid 
hampering ... intcrnational co- 


eperation in the ficid of pe saceful ; 


nuclear activities, including the 
international exchange cf nuclear 
material ‘and equipment for tho 
processing, use or production of 
nucloar material for peaceful 
purposes in accordance with the 


provisions of this Article ....". 


"The safeguards required by this 
Article shall be implementcd-in a 
manner designed to comply ee cee 
tho principle of sefcguarding's 
forth in’ ahs Preanble.", . 


4. 


= 22 =: 


‘b)’ The other types’ of "material" aimed .~ 


“The ro foradce is: ‘to paragraph’ i oF 
’ £eticlé Iv. 


. Some of this Language is taken over: a 
from INFCIRC/66/Rev.1 (paragraph 9 °°. : 
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cannot cover ore or unrefined ore. ‘~ 

concentrate in I1I.2. Hence ore! or 

unrefined orc concentrate must be 

included in the term "material - 

especially designed or prepared for” 
. the ... production of SFM". | | 


at are presumably heavy water . 
reactor grace graphite and zirconium, 
The “"equipnont” aimed at prosumably.,. . ; 
neans principal nuclear facilities* |, 
end some of their crucial components. | 














*,.. the Ageney shall implement safe- 
guards in a manner designed to avoid ~ 
hampering the State's cconomic or |. . +! 
technological dévelopment”, = : 





_ Tho safoguards may not hamper inter- 


netional transactions, provided these 
eapceione take place in conformity ye : 
with thd tr ansfér egodstteas of: trticlo” 
Tit.e2. 





This is an injunction on the, IA ih to: 
implement safepuards by safeguarding 
i ffectively the flow of source ‘and 


‘special fissionable material by the use 
of instruments and other techniques ‘at 


certain strategic points; if such - 
techniques aro available. 
aa te 
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Article TIT.4 


13. 


14. 


“Es 


18. 


"Won-nuclear weapon states party to 
the Treaty shell conclude agreements 


with the TASA to meet. the requiremonts 


of this Article woee” 


These agreements may be concluded hy 
States “individually or together 
with other States". . 


‘These agreements shall be tin 
‘accordance with the Statute of the 
TAEA", : 


The "negotiation of such agrecments 
shall commence within 180 days from 


‘the original ontry- into force of - 
this Treaty"... 


These "agreements shail cuter into 
force not latcr than 18 months after 


“the date of initiation of negoti- 


ations". 


"For States depositing their instru- 
ments of ratification after thc 180 


-@ay period (i.e. lator than 180 days 
after tho NPT has entered into force) 


negotiation of such agreements shall 


“commence not later than the date of 
. such deposit’. These agreements will 
also onter into force not later than’ 


18 months after the date that 
negotiations start. 
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It may also be desirable to conclude -: a 


arrengomonts with NWS concerning 
“notification of transfers” they make 
to NEES: 


It has been made quite cldar in NPT - 
qu 


' ; discussions that this clause: permits 


conclusion of agrocments by the IALA 

‘with another international organization 
the work of which is related to the 

IfDA and tho membership of which includes ~ 
the parties concerned" (in other words, 
‘EURAT0M#) and that these agreoments 

shall concern “the safeguards obligations 
of tho parties" in ‘question (sce Adrian . 
Fishor statoment).. >. ‘oth 


Article II1.1 adds Wend: the gency! 8 
saferuards sys* tem". i z 





_a) It is up to the States, to’ request | 


, negotiation of such an agreement 
with IAEA. 


b) Tho Treaty enters into force after, 
.ratification by the USSR, the USA; , 
and tho UK and 40 other. States : 

- signatory to the Treaty and deposit 
of their instruments of ratifi- 
cation (article IX.3). | 


For States that have started negotiations 
before HPT comes into force, agrecments 
with IAEA may onter into force even | 
pofore the Treaty's entry into force.» 

. i 


For States dépositing their instruments 
of ratification not later than 180 days 
of tho original entry into force of NPT, 


the safcguards agreement mist enter into 


' foree not later than 18 months after 


’ 


NPT is in force (i.e. the! period of two 
ycers has been. er enee for this group 


‘of f Seaseel> 
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